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1. Foreword

Welcome to the fifth edition of the U.S. Chamber International [P Index, "The
Roots of Innovation,” This year’s index recognizes the indispensabile role of
intellectual property ([P}, in facilitating innovative and creative agtivity on a
socially transformative scale.

Each econamy in the Index presents a unique IF profile, As this index has
grown frem 11 economies in its first edition to 45 in the current publication,

it has become exceedingly clear that just as elections matter, so do IP policy
choices, Thesa choices are not simply a matter of East versus West, developed
versus less-developed, or rich versus poor, Rather, the Index represents a
broad spectrum of sovereign policy choices. Those chaices have important
consequences for each economy's innovative and creative success, and far the

collective welfare of all the world's citizens.

In many ways, 2016 was a chalienging year for global [P policy. New data revealed that the problem of glabal
countedeiting has mare then doubled since 2008, amounting to $461 billion arnually. A strengthened global
benchmark for IP standards was delayed by political oppeosition to the Trans-Pacific Partnership Agreement.
Countries all around the globe-from the most established markets to fledgling new governments—grappled
with the question of whether to move forward, innovating and evalving in a new era of globalization.

Nevertheless, the record of five editions of the Index dearly shows that countries of every region, size, and income
level are increasingly investing in IP infrastructure as a tool for development, a stitnulus for jobs and economic
growth, and a catalyst far domestic innovation and creativity.

The roots are well-established—let seven billion flowers of innovation and creativity blaom.

David Hirschmann

Prasident and CFO

Global intellectual Property Center
U.5. Chamber of Commerce

{ www.nsshomber.com/ipindex § ]
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THAILAND \ Rank; 40/45

_ Patents —
Percentage of Overall Score
Membership and ”
Ratifigstion of ¢ aht 3%
International Treaties ORyTights 30
' 25
Z0
153%
15 :
Enforeement Trademarks - w0
5
1] Sl GRL R
4 Fhailaad Median Regianal
= thailand ‘frade Secrats and Market Accoss : Inehey Senm Average
f—— qu S Economics’ Average Sgorg

Strengths and Weaknesses

/ Basic level of proweion and registration aystam in place for X Inadequate patent protectian, with holes in patentahility and
copyrights, trademarks, and designs savere patent backlogs {although proposad reform seeks to

. . . - ‘ T Havs
«# Partial attempts to adjust copyright legizlation w oew techrologicat acicirwss thi delays)

developments X Life sciances IF rights inconsistant with TRIPS and history of

i : compulsory Hosnses

v Elarmentzl legal framewark far enforcement of #° rights pulzory ~' .

S8 . - torns’ anti PR , X Incomplete digital copyright regime and hurdies to effecive
OME IMPravemEnt In cusioms: snticounteneting actions implementation of naw wibsits biogking systerm

A Barriers to market acoess for patent holdars and red tepe and
additional costs for 1he sormmescialiation of 1P assets
£ Very high physical counterfeiting and digitsl piracy rates

X Waak [P rights erdorcemant due to detays, lack of resources, and
nonche TNt sentences

ol g
Limitation

e e it

rict

1. Term of protection 1| 19. Framewarks against online sale of countereit goods 0.25
2. Patentability requirements 0.25 ¥ 20. industrial design term of protection 0.4
3. Patentability of Clis G.25 } 21, Exclusive rights, industrial design rights

4. Pharmaceutical-related enforcemant 0 m;”%‘”‘ﬁifégfg@%s arJ: y

5. Legislative criterda and active use of compulsury licensing 0] 22. Protection of trade setruts

4. Pharmaceutical ;aaframn term restoration 01 21. Mon-barriers to market acceys 0
7 Regulatcryﬂf.‘iata protection term 01 24. Regulatory and administrative barriers (o ¢omenergialization 0
B. Patentoppesiion } o "EE?&??Jmﬁ“ﬁ‘fﬁﬁﬁ@” 3

L T A T . .
elated Rights;an 285, Physical counterfesting rates

28, Software piracy rates

10, Exclusive rights 27, Civil gnd pracedurl remedies Q.25
11, Cooperaiive action againgt online piracy Q QB.Hmeastablished darnages ]
1Z. Limitations and exceptions 29, Criminal standards 0.25
13. Digital rights management, 30. Effective border measures 0.3

14, Government use of licensed software
ey ;

31, Transparency and publ

ic reporting by customs
L FET :

b SRy e [T

&ategary 3; Igd tegory et .
15. Term of protection 1§ 32 WIPQ Internet Treaties 0
14. Limitztions on use of brandy 1§ 33. Singapore Treaty on the Law of Trademarks 4]
17. Protaciion of well-known marks 0.25% § 34 Patent Law Treaty 0
18. Exclusive rights 35, Post-TRIPS FTA 0

[ www uschamber.com/ipindex 101 ]



Spotlight on the National TP Environment

Past Editions varsus Current Scares

Thaitand’s overall score has increased frorm 25% of the total
possible score in the feurh edition (with & score of 7,40 out
of 30} to 27% (9.53 aut of 35)in the fifth editiors. This result
reflects some strengths in the new indicators added in the fifth
edition, including indicator 31 on customn transparency, and an
improvement in indicator 30 on border measures combating
counterfeiting and physical piracy,

Patents, Relsted Rights, and Limitations

2. Patentability requirements; and 8. Patent opposition:
The Department of Intallectual Praperty (DIF) continues
to face long backlogs, estimated at 38,500 for patents as
of mic-2016, It takes on sverage 5 to 9 years for a patent
10 be granted, paricularly for life sciences inventions and
patents submitted through the PCT route. Against this
backdrop, proposed patent amendmants would replace the
pra-grant opposition system with a time-limited post-grant
system, and would shorten the time to request substantive
examination from 5 10 3 years, A Board of invalidativn would
be set up within DiF to manage post-grant opposition
procedures, As an additional measure simed 2t reducing the
patent backlag, DIP also unveiled plans to triple the number
of examiners, currently at only about 40, Nevertheless,
the proposed amendments do not address key challenges
sbout patentability criteria, notably in relation to life
sclences patents.

Copyrights, Related Rights, and Limitations

14, Clear implementation of palides and guidelines requiring
that any proeprietary software used on government [CT
systems should be licensed software: In late 2015, the
Thai Securities and Exchange Commission was reportedly
the first ASEAN public bady te implernent software asset
rmanagement practices, Whils positive, this rermains an
isolated example in 2 context of general high rates of
uriliceansed software.

Trademarks, Related Rights, and Limitations

148, Diserimination/restrictions on the use of brands in
the packaging of different products: The Tobacco
Consumption and Control Act, currently under consideration
by the Coundll of State, proposes removing all branding
from cigarette packages, save the brand narme in small print,
In aciclition to Impinging on trademark rights, the measures
would make it harder to fight counterfeit tabacco goeds,
further aggravating an already serious problem in Thailand.
The intraduction of such a measure agpplied to any industry
would significantly restrict the use of brands, trademarks,

18.

and trade cress on retail packaging, undermining the
benefits of tradecnarks to businesses and consumaers alike,
and setting a negative precedent for P policy.

Legal measures available that provide necessary
exclusive rights to redress unauthorized uses of
trademarks: in 2016, Thailand enacied amendments to

the Trademark Act aimad at bringing its provisions in line
with the Madrid Protoce!, of whith the eauntry is seeking

te bacome a member. The amendments clarify some
procedural aspects and potentiaily shorten prosecution
time by reducing the time period far responding t DIP
actions and oppasitions. in additicn, they broaden the
scope of protection by sllowing multipis-class filing and
registration of sound marks, as well 85 by extending the
search of similar and identical trademarks to all classes {at
present, it is limited to the one where the application was
filed}: Importantly, the amendments alse criminalize refijling
(that s, pazsing off unauthorized content a5 legitimate using
criginal, branded packaging).

Enforcement

27

30.

Civii and procedural remedias: In 2014, 2 new Specialized
Appeals Court was established in Thailand in an effort to
reduce the backleg and strengthen ¢ivil proceedings in
lower courts, Nevertheless, other barders o securing relief
through the eivil systerm remain unaddressed, such as the
limited availability of damages, with the result that ¢ivil
cases are rarely pursued by IF rights holdars,

Effective border measures: A potentiz! loapholes exists in
relation to in-transit acttons introduced tn custom legislation
in 2015 that could limit the inclusian of I within the remit of
iftegul goods because the transshipment of infringing goods
is not expressly prohibited in IP law (ooly importation is).
However, pasitively, available preliminary evidence suggests
that customy officials are interpreting the new provision te
include counterfeit goads. On this basis, Thailand’s score far
this indicater increased by 0.23,

[ 22 www.uschomnber com/ipindey ]



